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Checklist to assess current recruitment practices and
working conditions
Employment contracts
01. You clearly informed workers of the terms and conditions of
employment
02. Your workers were provided a contract in a language they
understood
03. The employment contract clearly specifies worker rights and
responsibilities
Responsible labor recruitment
01. Workers were screened on their recruitment journey to
confirm no fees were paid to labor recruiters
02. Workers were informed at the point of recruitment that they
should not pay fees or costs for any services directly related
to temporary assignment or permanent placement
03. All travel and recruitment expenses are reimbursed
04. Your business/company only contracts recruiters, agents, and
sub-agents who do not charge fees to job seekers
Wages
01. Workers are paid the legal minimum standard (AEWR)
02. Workers are paid on schedule
03. Confirm there are no illegal transportation, housing,
recruitment, food deductions taken from paychecks

2

APPENDIX A

Housing
01. Worker housing is clean and sanitary
02. Each worker has their own bed
03. The bathroom in the housing works
04. There is access to drinking water
05. Workers have access to a kitchen
06. Workers have access to transportation/vehicle to go shopping
for food
Healthy and safe workplace
01. All tools needed to do the job are provided
02. Safety equipment (e.g. masks, gloves) is available and provided
03. Training and awareness on pesticides and chemicals in use
on the job or worksite
04. Safety posters are visible to workers
05. Access to drinking water on worksite
06. Access to medical assistance in the event of injury or
an emergency
07. Posted written policy/posters to raise awareness about US
labor laws, forced labor and human trafficking visible to
workers on sub-contracts
08. Workplace is free from discrimination and sexual harassment
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Document possession
01. Are you sure workers have possession of their passport, work
permit, and other personal documents
02. There are storage spaces for workers to store personal
documents and valuables securely
Grievance mechanisms
01. There is a functioning and effective grievance procedure
available to workers
02. You have made it clear how the grievance mechanism works
to employees and ensure that there will not be retaliation
for using it

This tool provides a basic overview of what to consider when
assessing workers’ working conditions and recruitment for
labor trafficking or exploitation. To properly ensure that your
recruitment practices and working conditions comply with labor
laws, we recommend consulting with a lawyer or following the
tools provided in Appendix B.
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Other resources and self-assessment tools

REFERENCE
TOOLS AND
BEST PRACTICES
To support adoption across the industry, industry
associations have developed a set of reference tools
for communication of best practices and to provide
a common interpretation of responsible labor
standards and their implementation.
In 2018, the Boards of Directors of two industry
associations, Produce Marketing Association and
United Fresh Produce Association, launched the

Ethical Charter on Responsible Labor Practices
(Charter). The Charter contains guiding principles

and values intended to set a reference framework
for responsible labor practices throughout global
fresh produce supply chains. To access the Charter
click here.

ESAT

The Employer Self-Assessment
Tool (ESAT)
The ESAT is the first of these reference tools. The
ESAT asks a company to collect information on each
of the thirteen principles contained in the Charter,
focusing on either compliance with applicable laws
and regulations, or an organization’s activities or
controls/management systems for implementation
of the Charter’s principles.
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HOW IS THIS TOOL VALUABLE TO YOU?

• Promotes awareness of the principles
contained in the Charter
• Provides a tool to communicate what is
currently being done in the industry to
promote, reinforce and improve responsible
labor practices
• Encourages self-reflection and responsibility
for learning, helping employers evaluate
and consequently manage responsible labor
policies, practices, and performance
• Provides a means for suppliers to provide
information regarding their management
systems and practices to their customers or
other stakeholders
• Reduces the burden of multiple
questionnaires, to avoid duplication and
improve efficiency, in efforts to make reasoned
judgments about compliance with the Charter
• Enables buying companies around the world to
work towards mutual recognition of audits

To use this tool, you may want to develop a strategy on how
to best gather the data needed. It is helpful to consult a variety
of resources (e.g., company policies, wage slips, time records,
health and safety records, etc.) and colleagues (e.g., health and
safety officers, human resource managers, field supervisors, etc.).
Workers are also valuable resources and it may be impossible to
gather a clear picture of responsible labor practices without their
input. Interviewing workers will be particularly important where
vulnerable workers are employed, such as migrant workers, either
directly or through a third-party labor contractor.
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Stronger Together US
Stronger Together US aims to catalyze US fresh
produce businesses to recognize and reward
responsible recruitment, thereby boosting the
supply of ethically sourced labor and reducing the
risks for workers and businesses across the labor
supply chain. Learn more about the Stronger
Together US Responsible Recruitment Program.
Cierto Global
CIERTO is a certified farm labor contractor
that recruits, trains, and places experienced
agricultural workers from Mexico on farms in the
United States. CIERTO mission is to create a
professional agricultural workforce that is skilled,
certified, and brings added value to the food
supply chain. Learn more about CIERTO.
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Narrative

FAIR RECRUITMENT
EXPERIENCE

Work in agriculture is difficult, recruitment into it should not be.
There are fair recruitment practices and standards in place across
the United States that are transparent, fair, inclusive, and maintain
policy and remedy plans to address forced labor, exploitation, or
other violations of the H-2A program’s integrity.
CALIFO RN IA
U N I T E D S TAT E S

The following is an account of a
fair recruitment experience in the
H-2A program.

Ricardo, from Veracruz, Mexico,
came to California to pick
strawberries on an H-2A visa.
VE RAC R U Z He first learned about the
ME X I C O
opportunity through a recruiter
in his home city who worked
for a grower in California. The recruiter provided Ricardo with
information about the costs, process, and timing of the job
contract in California. Ricardo was never charged a fee for this
information. The recruiter connected Ricardo to an H-2A visa
processor based in Monterrey to begin his visa process. The visa
processor communicated to Ricardo that visa processing fees would
be paid by the employer in California. The only costs Ricardo had
to pay for were transportation from Veracruz to Monterrey to receive
his visa from the US consulate, as well as transportation to the
worksite in the US afterwards. Ricardo was assured these costs would
be reimbursed by his employer upon arrival.
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VISA
H-2A

After he was approved for his visa, Ricardo
proceeded to travel by bus to the US border,
and then to the strawberry farm in California.
When Ricardo arrived at his place of work,
he and several other H-2A farmworkers from
Mexico were greeted by their employer. They
were given a contract that was written in their
language (Spanish) and provided an orientation
in Spanish on safety, equipment, and security
at the employment site. After the orientation
was complete, Ricardo was handed a check to
reimburse him for his travel expenses.
Ricardo works five days a week, from 7am to 3pm,
and is provided gloves and other safety equipment
at no cost to him by his employer. Because he works
in California, Ricardo gets paid $14.77/hour, the
AEWR for the state.
Ricardo lives in clean and safe housing on his
employer’s property with four other men. All have
adequate space, a bed, a shared bathroom, kitchen,
and clean drinking water. On one of the walls of the
house, Ricardo can see and easily understand how to
file a grievance if he needs to.
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CLEAN WATER

RICARDO
SHARED BATHROOM

SAFETY EQUIPMENT
AT NO COST

On weekends, Ricardo and his fellow workmates
borrow a vehicle that is provided by the employer,
to travel into the local town and buy food and
supplies. Ricardo’s visa and work contract will end
in November. From there, his employer will pay
the transportation costs for him to return home to
Veracruz, Mexico.
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CASE STUDIES
Case Study: US v. Saul Garcia
In May 2019, federal prosecutors charged five people
who operated two Georgia-based H-2ALCs with labor
trafficking hundreds of H-2A guestworkers over a five
year period.1
Indictment alleges traffickers:
• Confiscated victims’ passports
• Forced victims to work seven days a week
• Threatened victims with deportation if they
contacted the authorities
• Contracted out the guestworkers to farms
throughout the southeast and as far away as
Wisconsin
Despite the ongoing federal labor trafficking case
presented in the case study, neither Saul Garcia nor his
co-conspirators are listed on the Department of Labor’s
H-2A Labor Certification Debarment List.

1 Alleged labor trafficking victim tells of mistreatment in
Wisconsin, Georgia
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EEOC v. Global Horizons, Inc.
In February 2019, the 9th Circuit Court of
Appeals ruled in a decision on EEOC v. Global
Horizons, Inc., that employers who use labor
contractors to recruit H-2A workers can be liable
under Title VII as a joint employer for nonworkplace matters — such as claims for housing,
meals, and transportation — even if such matters
are contractually delegated to a labor contractor.
Legal counsel for major agro-businesses advised
that, “if you are one of the many employers
in the agricultural industry who utilize labor
contractors, you should be aware of the potential
issues discussed in EEOC v. Global Horizons and
take affirmative steps should similar issues arise.”
In finding that the growers were employers
under the regulations’ definition of “employer,”
the 9th Circuit ruled that the terms of the labor
agreements between the growers and Global
Horizons did not absolve the growers of their
legal obligations to provide housing, meals or
cooking facilities, and transportation.

“If the work was so bad why
didn’t they just leave?!”
Victims owed debts to the H-2ALCs ranging from
$200 to $600, and in some cases had signed away
family homes and land deeds in Mexico as collateral
to secure work
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Palma-Ulloa v. Fancy Farms
In March 2019, the US Court of Appeals for the
Eleventh Circuit ruled a decision in Palma-Ulloa
v. Fancy Farms, No. 18-10536 (11th Cir. 2019)
which set a precedent for Joint Liability.
The ruling held Fancy Farms, a Floridabased strawberry grower, liable for the abuses
conducted by their H-2ALC, Nestor Molina.
The rule set the standard that Fancy Farms and
similar companies can be held responsible when
third parties (labor contractors, staffing agencies,
recruiters) charge vulnerable workers exorbitant
fees, if they have not contractually forbidden
recruiters from charging fees. This is a step
forward in combating debt bondage and labor
trafficking schemes in US agriculture.
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